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SUBJECT: LOS CONFERENCE - UNCLASSIFIED WEEKLY 
SUMMARY, MAY 8-12 

BEGIN SUMMARY: THE VARIOUS NEGOTIATING GROUPS (NGS) ON 
HARD-CORE ISSUES COMPLETED WORK DURING THE WEEK OF 8-12 
MAY. ON COMMITTEE I MATTERS, BOTH NG-1 AND NG-3 WOUND UP 
BUSINESS. THE EORMER ARRIVED AT A SERIES OF TEXTS ON THE 
SYSTEM OF SEABED EXPLOITATION WHICH SEEMED TO COMMAND 
ENOUGH SUPPORT TO GET INTO ANY REVISED ICNT. NG-3 ENDED 
ITS EEFORTS WITHOUT REACHING ANY SOLUTION. NG-4, UNDER 
NANDAN OF FIJI, AGREED ON A TEXT CONCERNING THE RIGHTS OF 
THE LAND-LOCKED AND GEOGRAPHICALLY DISADVANTAGED STATES 
IN THE ECONOMIC ZONE. NEGOTIATING GROUP 5 REACHED A COND- 
ITIONAL CONSENSUS ON THE SETTLEMENT OF DISPUTES RELATING 
TO ECONOMIC ZONE FISHERIES. THE INFORMAL VALLARTA GROUPS 
REPORTED TO THE THIRD COMMITTEE THAT THEY HAD SETTLED UPON 
A PACKAGE OF AMENDMENTS TO THE MARINE POLLUTION SECTIONS 
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OF THE ICNT. NG-6 ON THE DEFINITION OF THE OUTER LIMIT OF 
THE CONTINENTAL SHELF AND NG-7 ON THE DELIMITATION OF 
MARITIME BOUNDARIES BOTH FINISHED WORK WITHOUT COMING TO 
AGREEMENT. END SUMMARY 

1. NG-1 CONTINUED DISCUSSION OF CHAIRMAN NJENGA'S (KENYA) 

PROPOSALS FOR REVISION OF ARTICLES RELATING TO THE SYSTEM 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassifled/Released US Department of State EO Systematic Review 20 Mar 2014 


OF EXPLOITATION OF THE DEEP SEABED. IN GENERAL, DELEGA- 
TIONS BALANCED OVERALL PRAISE FOR THE RESULTS OF NIENGA'S 
EFFORT AGAINST ENUMERATION OF PARTICULAR DIFFICULTIES WITH 
THE TEXT. NOTABLE ON FRIDAY, HOWEVER, WERE SEVERAL STRONG 
NEGATIVE REACTIONS BY SEVERAL AFRICAN COUNTRIES, INCLUDING 
TANZANIA, NIGERIA, AND ZAMBIA. THE U.S. FOLLOWED THE 
GENERAL PATTERN OF SUPPORT FOR THE EFFORT, STATING THAT 
IT HOPED THE TEXT WOULD EVENTUALLY FIND ITS WAY INTO A 
REVISED TEXT AS THE BASIS FOR FUTURE NEGOTIATIONS. BUT 
RESERVATIONS WERE EXPRESSED BY THE U.S., DIRECTED SPECIFI- 
CALLY TOWARD THE SO-CALLED REVIEW CLAUSE AND THE PROVISIONS 
ON TRANSFER OF TECHNOLOGY. 

2. NG-3 CONTINUED WORK, IN THE FULL GROUP AND IN INFORMAL 
GROUPS WITH CHAIRMAN ENGO (CAMEROON), ON THE COMPOSITION 
AND VOTING PROCEDURE OF THE COUNCIL OF THE AUTHORITY. THE 
SWEDISH PROPOSAL TO INCREASE REPRESENTATION OF EACH GEO- 
GRAPHICAL AREA FROM AT LEAST ONE TO AT LEAST TWO WAS 
OPPOSED BY THE U.S. AND A NUMBER OF OTHER DELEGATIONS. 

U.S. OPPOSITION WAS BASED ON THE CONCLUSION THAT, UNLESS 
ONE WAS WILLING TO ENLARGE THE COUNCIL, THE SWEDISH PRO- 
POSAL COULD NOT BE ACCOMMODATED WITHOUT THREATENING THE 
REPRESENTATION OF COUNTRIES WITH SUBSTANTIAL SEABED INVEST- 
MENTS OR ADVANCED TECHNOLOGY AND THOSE WHO ARE MAJOR IM- 
PORTERS OF SEABED MINERALS. CONSIDERABLE DISCUSSION TOOK 
PLACE ON A U.S. /EUROPEAN ECONOMIC COMMUNITY EFFORT TO IN- 
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CREASE REPRESENTATION FOR THESE LATTER TWO CATEGORIES OF 
STATES. THERE WAS ALSO DISCUSSION OF A TRINIDAD AND TOBAGO 
PROPOSED COMPROMISE ON VOTING PROCEDURE. NO AGREEMENT WAS 
REACHED ON ANY POINT, AND BY WEEK'S END IT WAS CLEAR THAT 
NO BASIS FOR COMPROMISE WOULD EMERGE AT THIS SESSION. 

3. NGS DISCUSSING ISSUES WITHIN THE TERMS OF REFERENCE OF 
COMMITTEE II COMPLETED THEIR FORMALLY SCHEDULED MEETINGS 
ON MAY 12. THE CHAIRMEN OF THE GROUPS WILL PRESENT THEIR 
FINAL REPORTS TO THE COMMITTEE ON MAY 15 OR 16. 

4. THE CHAIRMAN OF NG-4 (NANDAN OF FIJI) SUBMITTED A RE- 
VISED TEXT WHICH ADDRESSED SOME OF THE LL/GDS AND COASTAL 
STATES OBJECTIONS TO HIS PREVIOUS COMPROMISE FORMULATIONS. 
THE MAJORITY OF THE TWO INTEREST GROUPS FELT THAT THE NEW 
VERSION RESPONDED TO SOME OF THEIR BASIC CONCERNS. THUS, 

THE PROPOSAL RECEIVED SUBSTANTIAL SUPPORT AND, FOLLOWING 
THE INCORPORATION OF MINOR MODIFICATIONS OFFERED FROM THE 
FLOOR, WILL PROBABLY BE REPORTED TO COMMITTEE II AND 
PLENARY AS THE BASIS FOR AN EVENTUAL REVISION OF THE ICNT. 

5. NG-6, ON DEFINITION OF THE OUTER LIMIT OF THE CONTI- 
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NENTAL SHELF AND REVENUE SHARING, ENDED ITS DEBATE ON A 
LESS OPTIMISTIC NOTE. THERE WAS LITTLE SERIOUS EFFORT AT 
COMPROMISE BY THE EXPONENTS OF THE IRISH FORMULA AND THE 
SOVIET PROPOSAL. MOREOVER, THE ARAB GROUP REVIEWED ITS 
PROPOSAL ON A STRICT 200-MILE DEFINITION OF THE SHELF. 
COMMITTEE II CHAIRMAN AGUILAR (VENEZUELA), WHO ALSO CHAIRS 
NG-6, STATED HE WOULD REPORT TO THE PLENARY THAT NG-6 HAD 
FAILED TO PRODUCE A CONSENSUS AND WOULD POSSIBLY ASK FOR 
ADDITIONAL MEETINGS IN A CONTINUING EFFORT TO ARRIVE AT A 
SOLUTION. IN INFORMAL MEETINGS OF COMMITTEE II ON "OTHER 
ISSUES," THERE WAS A FULL-SCALE DEBATE ON PROVISIONS DEAL- 
ING WITH THE EXCLUSIVE ECONOMIC ZONE, AND A SUMMARY INTRO- 
DUCTION OF INFORMAL PROPOSALS ON THE REGIME OF ISLANDS AND 
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ENCLOSED AND SEMI-ENCLOSED SEAS. 

6. VALLARTA (MEXICO), WHO HEADED BOTH THE INFORMAL 
GROUP ON POLLUTION AND THE SEPARATE SMALL NEGOTIATING GROUP 
ON THE SAME SUBJECT, REPORTED TO COMMITTEE III CHAIRMAN 
YANKOV THAT BOTH GROUPS HAD AGREED TO AMENDMENTS TO ARTI- 
CLES I, 195, 2L2 (PARAS I, 3 AND 6), AND 213. IN A SECOND 
CATEGORY WERE TEXTS NOT FULLY AGREED BUT WHICH HAD RECEIVED 
SUBSTANTIAL SUPPORT AND COULD EXPAND THE POSSIBILITY FOR 
CONSENSUS (I.E., WHICH QUALIFY FOR INCLUSION IN ANY REVISED 
ICNT). THIS CATEGORY INCLUDED CHANGES TO ARTICLES 221(6), 

222, AND 231(1), AND A NEW ARTICLE 212(2) BIS. 
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7. ARTICLE 212(2) BIS WAS OPPOSED BY A NUMBER OE DEVELOP- 
ING COUNTRIES BECAUSE THEY EEARED THAT REQUIRING A VESSEL 
TO DECLARE WHETHER IT COMPLIED WITH THE STATE OE DESTINA- 
TION PORT ENTRY REQUIREMENTS COUED CONSTITUTE A RESTRICTION 
ON INNOCENT PASSAGE AND MIGHT HINDER THE MOBILITY OE DEVEE- 
OPING ELEETS. MOST OF THE OPPOSITION CAME EROM STATES WHO 
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WERE NOT PRESENT IN THE INEORMAL OR SMALL NEGOTIATION 
GROUPS WHICH HAD APPROVED THE ARTICEE WITH A EEW RESERVA- 
TIONS. THE SUDDEN OPPOSITION MAY HAVE BEEN GENERATED BY 
MARITIME STATES WHO EELT THEY COULD NOT OPENLY OPPOSE THE 
ARTICLE THEMSELVES. 

8. IN ANY CASE IT APPEARS THAT 212(2) BIS MAY NOT COMMAND 
ENOUGH SUPPORT TO BE INCLUDED IN A REVISED TEXT. ALL 
OTHER PROPOSALS (IN BOTH CATEGORIES PREVIOUSEY MENTIONED) 
RECEIVED GENERAL SUPPORT AND ONLY SCATTERED OPPOSITION 
ALTHOUGH BRAZIL, TANZANIA, INDIA, INDONESIA AND URUGUAY 
WANTED THEM TO BE HELD EOR DISCUSSION AT THE NEXT SESSION. 
THESE ARTICLES WOUED APPEAR TO HAVE ENOUGH SUPPORT TO BE 
INCLUDED AT THIS SESSION IN ANY REVISED TEXT. 

9. THE U.S. REPRESENTATIVE (WULE) MADE THE EOLLOWING 
STATEMENT CONCERNING THE POELUTION PACKAGE: "MY DELEGATION 
WOULD HAVE PREEERRED TO SEE MORE EXTENSIVE CHANGES IN THE 
TEXT OF PART XII ON PROTECTION AND PRESERVATION OF THE 
MARINE ENVIRONMENT. NEVERTHELESS, WE RECOGNIZE THAT SIGNI- 
EICANT CLARIFICATIONS ARE INCLUDED IN MP/23 AND ITS 
ADDENDUM AND THAT THE TIMELY COMPLETION OE AN OVERALL 
ACCEPTABLE EAW OE THE SEA TREATY REQUIRES ACCOMMODATION AT 
THIS ADVANCED STAGE OF THE CONEERENCE. ACCORDINGEY, IE ALL 
OE THE PROPOSED CHANGES ARE MADE PRECISELY AS DRAETED IN A 
NEW TEXT AT THIS SESSION, AND NO OTHER CHANGES ARE MADE, MY 
DELEGATION IS PREPARED TO CONTRIBUTE TO THE OVERALL PRO- 
GRESS OE THIS CONEERENCE BY INDICATING THAT IT WILL NOT 
INSIST ON FURTHER CHANGES IN THE TEXT OF PART XII. THIS IS 

A PART OF THE GENERAL EFFORT OF MY DELEGATION TO COOPERATE 
IN CURRENT EFFORTS BY ALL DELEGATIONS TO ENSURE TIMELY COM- 
PLETION OF AN OVERALL LAW OF THE SEA TREATY ACCEPTABLE TO 
THE UNITED STATES AND THE INTERNATIONAL COMMUNITY AS A 
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WHOLE." 
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10. DURING THE COMMITTEE III DEBATE, THE U.S. AGAIN RE- 
QUESTED A REVERSION TO THE MARINE SCIENCE PROVISIONS NE- 
GOTIATED IN THE CASTANEDA GROUP DURING THE LAST SESSION. 

THIS PROPOSAL WAS SUPPORTED BY THE ERG, AUSTRALIA, ISRAEL, 

NEW ZEALAND, THE UNITED KINGDOM, MEXICO AND THE NETHERLANDS 
SPEAKING FOR THE EEC. TURKEY STATED THE TEXT SHOULD NOT BE 
SUBSTANTIALLY AMENDED. TANZANIA, BRAZIL, URUGUAY, PAKIST- 
AN, ARGENTINA OPPOSED ANY CHANGES IN THE SCIENCE TEXT. 

11. NG-5 REACHED A "CONDITIONAL CONSENSUS" ON THE SETTLE- 
MENT OF DISPUTES RELATING TO THE LIVING RESOURCES OE THE 
ECONOMIC ZONE. THE AGREED TEXT PROVIDES FOR COMPULSORY 
CONCILIATION IN THREE SITUATIONS: (1) WHERE THE COASTAL 
STATE HAS FAILED TO ENSURE THROUGH CONSERVATION AND MANAGE- 
MENT MEASURES THAT THE LIVING RESOURCES ARE NOT ENDANGERED; 
(2) WHERE A COASTAL STATE HAS ARBITRARILY REEUSED TO DETER- 
MINE THE ALLOWABLE CATCH OR ITS OWN HARVESTING CAPACITY FOR 
A SPECIES; AND (3) WHERE THE COASTAL STATE HAS ARBITRARILY 
REEUSED TO ALLOCATE TO ANY STATE A PORTION OF THE SURPLUS 
CATCH OF A SPECIES. SINCE THIS TEXT WAS ACCEPTED BY THE 
NEGOTIATING GROUP AND PASSED ON TO PLENARY WITH ONLY A 
SINGLE STRONG OBJECTION (INDIA), IT BECAME ELIGIBLE FOR 
INCLUSION IN ANY REVISED ICNT. NEGOTIATING GROUP 5 THEN 
PROCEEDED TO RESTRUCTURE THE REMAINDER OF THE PROVISIONS 
RELATING TO LIMITATIONS ON DISPUTE SETTLEMENT IN THE ECONO- 
MIC ZONE. THE NEW TEXT WILL INCLUDE A MORE BALANCED RE- 
QUIREMENT EOR A SHOWING OF A PRIMA FACIE CASE, AND WILL 
SUBJECT TO COMPULSORY ADJUDICATION DISPUTES NOT SPECIFICAL- 
LY EXCLUDED BY THE TEXT. THE GROUP ALSO AGREED TO SUPPORT 

A MEXICAN PROPOSAL FOR A GENERAL SUBSTANTIVE ABUSE OF 
RIGHTS PROVISION TO BE INSERTED SOMEWHERE IN THE TEXT. 

12. NG-7, ON DELIMITATION OF MARITIME BOUNDARIES BETWEEN 
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ADJACENT AND OPPOSITE STATES, FINISHED WORK WITHOUT 
ACHIEVING ANY AGREEMENT. PRIVATE NEGOTIATIONS CONDUCTED BY 
CHAIRMAN MANNER (EINLAND) ON THE SUBSTANTIVE RULE OE DE- 
LIMITATION YIELDED NOTHING. THE ONLY POSITIVE RESULT OF 
THE GROUP'S WORK WAS A TWO-DAY PRIVATE NEGOTIATION ON THE 
DISPUTE SETTLEMENT ASPECTS OE THE PROBLEM. THIS NEGOTIA- 
TION, CONDUCTED BY THE U.S. (SOHN) PRODUCED A SURVEY OF 
POSSIBLE COMPROMISES WHICH MAY GENERATE INTERSESSIONAL 
EFFORTS AND SERVE AS A BEGINNING POINT EOR NEGOTIATIONS 
AT THE NEXT SESSION. RICHARDSON 
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